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Human beings and the natural world are on a collision
course. Human activities inflict harsh and often irreversible
damage on the environment and on critical resources. If not
checked, many of our current practices put at serious risk the
future that we wish for human society and the plant and
animal kingdoms, and may so alter the living world that it
will be unable to sustain life in the manner that we know.
Fundamental changes are urgent if we are to avoid the
collision our present course will bring about.

World Scientists’ Warning to Humanity,

Union of Concerned Scientists, 1992
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ABSTRACT

This thesis addresses the conflicting relationship between law and justice from an
ecological feminist — or an ecofeminist perspective - and bridges the gap through the
incorporation of Derrida’s methodological approach of deconstruction. Derrida’s
approach is not only compatible with the ecofeminist perspective, but also enhances the
analytical approach that is characteristically employed by ecofeminists. Derrida’s
deconstructive methodology further creates the necessary space to bring about change
for the victims of oppression that have so far been excluded from the dominant

discourse through the incorporation of “différance’.

To contextualise the approach taken in this thesis, an overview of the historical rise of
environmentalism as a social and political movement and of environmental ethics as a
philosophical discipline, are explored. In addition, the views of prominent
environmental philosophers and legal theorists of both feminist and non-feminist
persuasions are examined to capture an overall account of the shortcomings in current

legal theory and practice and to provide a path for the law to tread.

The four case studies that form the focus of this thesis are: the Australian Federal
Government’s recently introduced clean energy package, the New South Wales Anvil
Hill case, the treatment and slaughtering of intensively farmed animals, and the culling
practices of unwanted and feral animals. These case studies have been specifically
selected because they epitomise the conflicting relationship between law and justice,
and expose that both decision-making and law-making processes take place in an

anthropocentric and gender-biased society that fails to incorporate other perspectives.

The first two case studies address two highly topical and current issues in Australian
environmental law and politics: the ongoing community opposition to the coal seam gas
(CSG) industry and the ongoing debates concerning the effectiveness of an emissions
trading scheme as the best solution to reduce Australia’s carbon footprint. The next two
case studies address the position of animals that are least afforded protection under the

law, namely intensively farmed animals and unwanted or feral animals. These case
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studies serve to expose that animals are only viewed in terms of their usefulness to
humans, and that even recognition of their sentience in law has little effect on their well-

being while they are alive or on their suffering in the slaughtering process, either as
captive animals or as animals in the wild.
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